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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-9 and 12-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tsuria in view of Freeman et al. (US Pat No 5,861,881). 

In regard to claim 1 , the Tsuria reference discloses a device for displaying an 
alternate signal on a screen of a video display device during a tune operation. The 
claimed limitation of "a memory for storing one or more local signals" is met by the 
memory unit 30 of Figure 1 . "The advertisement data is processed by processor 28 and 
stored in memory unit 30" (Col 3, Lines 60-61). The claimed limitation of "a processor 
for recognizing the delay period associated with the channel change command from the 
viewing stream to the requested stream" is met by processor 28 of Figure 1 . The 
claimed limitation of "a signal insertion module, coupled to the memory and the 
processor, for retrieving a local signal from the memory and for inserting the local signal 
in the delay period" is also met by processor 28 of Figure 1 . "During zapping periods, 
processor 28 is operable to retrieve the advertisement data from memory 30 and to 
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provide it, via D/A 26, to combiner and amplifier 32 for displaying the advertisement 
data on television 14" (Col 3, Lines 61-65). As to the limitation that "the local signal is 
inserted at a predetermined point to provide a seamless transition from the viewing 
stream to the requested stream including the local signal", Tsuria is silent with respect 
to the seamless transition. Freeman teaches a seamless transition between two 
streams so as to make the segue between the streams aesthetically pleasing. "FIG. 6 
shows an embodiment which allows for a seamless video switch between two or more 
separate digital video signals. As shown in FIG. 6, a CPU 108 is connected to an RF 
demodulator 102 and digital demultiplexer 106. The CPU 108 directs demodulation and 
demultiplexing of the proper channel and data stream to obtain the correct video signal. 
Preferably, switches occur at an "I" frame if MPEG2 compression is used" (Col 7, Line 
49-56). Consequently, it would have been obvious to one of ordinary skill in the art to 
implement Tsuria with seamless transition between two streams so as to make the 
segue between the streams aesthetically pleasing. 

In regard to claim 2, Tsuria discloses the use of targeted advertisements. The 
displayed advertisements are associated with the channel the use is tuned to. The 
"separate advertisements are associated with separate channels. An advertisement is 
displayed on television 14 only between the times a subscriber changes his selection 
from a previously selected channel which he is currently viewing and the time the next 
selected channel is displayed on television 14" (Col 3, Lines 66-67; Col 4, Lines 1-4). 

In regard to claim 3, Tsuria discloses that the "local signal" is an audio signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
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of slides accompanied by voice data" (Col 3, Lines 55-57), where the voice data is 
clearly an audio signal. 

In regard to claim 4, Tsuria discloses that the "local signal" is a graphics signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
of slides accompanied by voice data" (Col 3, Lines 55-57), where the slides are clearly a 
graphics signal. 

In regard to claim 5, Tsuria discloses a device for displaying an alternate signal 
on a screen of a video display device during a tune operation for use in a digital CATV 
system. Therefore, it is inherent that system has a demultiplexer for recalculating a new 
program stream based on the channel change command. 

In regard to claim 6, the claimed method is met by Figure 1 . The claimed step of 
"recognizing the delay period associated with the execution of the channel change 
command from the viewing stream to the requested stream" is carried out by processor 
28 of Figure 1 . The claimed steps of "transmitting a request for a local signal, wherein 
the local signals are stored in memory" and "receiving a local signal in response to the 
transmitted request" are met by processor 28 and memory unit 30 of Figure 1. The 
claimed step of "inserting the local signal during the delay period" is met by Figure 1 . 
"During zapping periods, processor 28 is operable to retrieve the advertisement data 
from memory 30 and to provide it, via D/A 26, to combiner and amplifier 32 for 
displaying the advertisement data on television 14" (Col 3, Lines 61-65). As to the 
limitation that "the local signal is inserted at a predetermined point to provide a 
seamless transition from the viewing stream to the requested stream including the local 
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signal", Tsuria is silent with respect to the seamless transition. Freeman teaches a 
seamless transition between two streams so as to make the segue between the 
streams aesthetically pleasing. "FIG. 6 shows an embodiment which allows for a 
seamless video switch between two or more separate digital video signals. As shown in 
FIG. 6, a CPU 108 is connected to an RF demodulator 102 and digital demultiplexer 
106. The CPU 108 directs demodulation and demultiplexing of the proper channel and 
data stream to obtain the correct video signal. Preferably, switches occur at an "I" frame 
if MPEG2 compression is used" (Col 7, Line 49-56). Consequently, it would have been 
obvious to one of ordinary skill in the art to implement Tsuria with seamless transition 
between two streams so as to make the segue between the streams aesthetically 
pleasing. 

In regard to claim 7, Tsuria discloses the use of targeted advertisements. The 
displayed advertisements are associated with the channel the use is tuned to. The 
"separate advertisements are associated with separate channels. An advertisement is 
displayed on television 14 only between the times a subscriber changes his selection 
from a previously selected channel which he is currently viewing and the time the next 
selected channel is displayed on television 14" (Col 3, Lines 66-67; Col 4, Lines 1-4). 

In regard to claim 8, Tsuria discloses that the "local signal" is an audio signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
of slides accompanied by voice data" (Col 3, Lines 55-57), where the voice data is 
clearly an audio signal. 
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In regard to claim 9, Tsuria discloses that the "local signal" is a graphics signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
of slides accompanied by voice data" (Col 3, Lines 55-57), where the slides are clearly a 
graphics signal. 

In regard to claim 12, Tsuria indicated that the disclosed system may also be 
used in an analog CATV system. And, the "CATV source 15 is operable to transmit 
advertisement data" (Col 3, Lines 55-56), which would be an analog TV channel. 

In regard to claim 13, Freeman discloses locally stored MPEG stream. 

In regard to claim 14, Tsuria discloses a device for displaying an alternate signal 
on a screen of a video display device during a tune operation for use in a digital CATV 
system. Therefore, it is inherent that system has a demultiplexer for recalculating a new 
program stream based on the channel change command. 

Claim 15 is met by that discussed above for claim 1 . 

In regard to claim 16, as discussed above for claim 1 , the predetermined point is 
at an I frame which is the beginning of a GOP. The beginning of one GOP is the end of 
another GOP. 

Claim 17 is met by that discussed above for claim 1 . 

In regard to claim 18, as discussed above for claim 1 , the predetermined point is 
at an I frame which is the beginning of a GOP. The beginning of one GOP is the end of 
another GOP. 
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4. Claims 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsuria in view of Freeman et al. and in further view of Zigmond et al. (US Pat No 
6,698,020) . 

In regard to claim 10, the combination of Tsuria and Freeman disclose a device 
for displaying an alternate signal on a screen of a video display device during a tune 
operation. The combined teaching fails to explicitly disclose that the local signal" is an 
HTML page. Zigmond et al. teaches the use of HTML as a local signal so as to provide 
"advertisements originating from advertisers that traditionally have not had access to 
television or advertising production resources for economic or other reasons" (Col 9, 
Lines 15-18). The "advertisements delivered from ad source 62 are inexpensively 
converted from traditionally non-video media. For example, text, graphics, pictures, or 
audio from a computer generated document (i.e., an HTML page) is converted into a 
video display such as a freeze-frame or slide show" (Col 9, Lines 8-14). Consequently, 
it would have been clearly obvious to one of ordinary skill in the art to implement the 
combined teaching with the use of HTML as a local signal so as to provide 
"advertisements originating from advertisers that traditionally have not had access to 
television or advertising production resources for economic or other reasons" (Col 9, 
Lines 15-18). 

In regard to claim 1 1 , the combined teaching of claim 10 discloses a device for 
displaying an alternate signal on a screen of a video display device during a tune 
operation. The combined teaching fails to explicitly disclose that the "local signal" is a 
Java application. However, the examiner takes OFFICIAL NOTICE that it is notoriously 
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well known in the art to use a Java application as a "local signal" so a to provide an 
interactive advertisement. Consequently, it would have been clearly obvious to one of 
ordinary skill in the art to implement the combined teaching with Java application as a 
"local signal" so a to provide an interactive advertisement. 
5. Claims 19-28 and 31-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tsuria in view of Grossman. 

In regard to claim 19, the Tsuria reference discloses a device for displaying an 
alternate signal on a screen of a video display device during a tune operation. The 
claimed limitation of "a memory for storing one or more local signals" is met by the 
memory unit 30 of Figure 1 . "The advertisement data is processed by processor 28 and 
stored in memory unit 30" (Col 3, Lines 60-61). The claimed limitation of "a processor 
for recognizing the delay period associated with the channel change command" is met 
by processor 28 of Figure 1 . The claimed limitation of "a signal insertion module, 
coupled to the memory and the processor, for retrieving a local signal from the memory" 
is also met by processor 28 of Figure 1 . "During zapping periods, processor 28 is 
operable to retrieve the advertisement data from memory 30 and to provide it, via D/A 
26, to combiner and amplifier 32 for displaying the advertisement data on television 14" 
(Col 3, Lines 61-65). Tsuria is silent with respect to the limitation of "creating a second 
delay period for inserting the local signal in the second delay period, wherein the 
second delay period is longer than the inherent delay period". The Grossman et al. 
reference teaches creating a second delay period for inserting the local signal in the 
second delay period, wherein the second delay period is longer than the inherent delay 
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period so that the viewer may comprehend the image. "The duration selected is 
programmed into subscriber units 24a-n and implemented by image display method 80 
as previously described" (Col 5, Lines 54-56). Additionally, "since subliminal messages 
are not permitted under FCC rules, the duration of the display of the visual image 
should be in excess of at least fifty milliseconds, a commonly accepted limit for 
subliminal messages" (Col 5, Lines 46-49). Consequently, it would have been obvious 
to one of ordinary skill in the art to implement Tsuria with creating a second delay period 
for inserting the local signal in the second delay period, wherein the second delay 
period is longer than the inherent delay period so that the viewer may comprehend the 
image 

In regard to claim 20, Tsuria discloses the use of targeted advertisements. The 
displayed advertisements are associated with the channel the use is tuned to. The 
"separate advertisements are associated with separate channels. An advertisement is 
displayed on television 14 only between the times a subscriber changes his selection 
from a previously selected channel which he is currently viewing and the time the next 
selected channel is displayed on television 14" (Col 3, Lines 66-67; Col 4, Lines 1-4). 

In regard to claim 21 , Tsuria discloses that the "local signal" is an audio signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
of slides accompanied by voice data" (Col 3 r Lines 55-57), where the voice data is 
clearly an audio signal. 

In regard to claim 22, Tsuria discloses that the "local signal" is a graphics signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
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of slides accompanied by voice data" (Col 3, Lines 55-57), where the slides are clearly a 
graphics signal. 

In regard to claim 23, Tsuria discloses a device for displaying an alternate signal 
on a screen of a video display device during a tune operation for use in a digital CATV 
system. Therefore, it is inherent that system has a demultiplexer for recalculating a new 
program stream based on the channel change command. 

In regard to claim 24, Grossman discloses that market considerations can 
determine the duration of the time interval. Additional advertisements are interpreted to 
be a market consideration. "In the preferred embodiment of the invention it is believed 
that a suitable duration for the interdisplay time interval can be between approximately 
thirty seconds and approximately fifty seconds, with an interval of approximately forty 
seconds being the most preferred. In practice, however, it is believed that market 
considerations will determine the duration of the interdisplay time interval" (Col 5, Lines 
22-28). 

In regard to claim 25, the claimed method is met by Figure 1 . The claimed step 
of "recognizing the inherent delay period associated with the execution of the channel 
change command" is carried out by processor 28 of Figure 1 . The claimed steps of 
"transmitting a request for a local signal, wherein the local signals are stored in memory" 
and "receiving a local signal in response to the transmitted request" are met by 
processor 28 and memory unit 30 of Figure 1 . The claimed step of "inserting the local 
signal during the delay period" is met by Figure 1. "During zapping periods, processor 
28 is operable to retrieve the advertisement data from memory 30 and to provide it, via 
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D/A 26, to combiner and amplifier 32 for displaying the advertisement data on television 
14" (Col 3, Lines 61-65). Tsuria is silent with respect to the limitation of "creating a 
second delay period which is longer than the inherent delay period". The Grossman et 
al. reference teaches creating a second delay period, which is longer than the inherent 
delay period so that the viewer may comprehend the image. "The duration selected is 
programmed into subscriber units 24a-n and implemented by image display method 80 
as previously described" (Col 5, Lines 54-56). Additionally, "since subliminal messages 
are not permitted under FCC rules, the duration of the display of the visual image 
should be in excess of at least fifty milliseconds, a commonly accepted limit for 
subliminal messages" (Col 5, Lines 46-49). Consequently, it would have been obvious 
to one of ordinary skill in the art to implement Tsuria with creating a second delay 
period, which is longer than the inherent delay period so that the viewer may 
comprehend the image. 

In regard to claim 26, Tsuria discloses the use of targeted advertisements. The 
displayed advertisements are associated with the channel the use is tuned to. The 
"separate advertisements are associated with separate channels. An advertisement is 
displayed on television 14 only between the times a subscriber changes his selection 
from a previously selected channel which he is currently viewing and the time the next 
selected channel is displayed on television 14" (Col 3, Lines 66-67; Col 4, Lines 1-4). 

In regard to claim 27, Tsuria discloses that the "local signal" is an audio signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
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of slides accompanied by voice data" (Col 3, Lines 55-57), where the voice data is 
clearly an audio signal. 

In regard to claim 28, Tsuria discloses that the "local signal" is a graphics signal. 
The "CATV source 15 is operable to transmit advertisement data, preferably in the form 
of slides accompanied by voice data" (Col 3, Lines 55-57), where the slides are clearly a 
graphics signal. 

In regard to claim 31 , Tsuria indicated that the disclosed system may also be 
used in an analog CATV system. And, the "CATV source 15 is operable to transmit 
advertisement data" (Col 3, Lines 55-56), which would be an analog TV channel. 

In regard to claim 32, Freeman discloses locally stored MPEG stream. 

In regard to claim 33, Tsuria discloses a device for displaying an alternate signal 
on a screen of a video display device during a tune operation for use in a digital CATV 
system. Therefore, it is inherent that system has a demultiplexer for recalculating a new 
program stream based on the channel change command. 

In regard to claim 34, Grossman discloses that market considerations can 
determine the duration of the time interval. Additional advertisements are interpreted to 
be a market consideration. "In the preferred embodiment of the invention it is believed 
that a suitable duration for the interdisplay time interval can be between approximately 
thirty seconds and approximately fifty seconds, with an interval of approximately forty 
seconds being the most preferred. In practice, however, it is believed that market 
considerations will determine the duration of the interdisplay time interval" (Col 5, Lines 
22-28). 
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6. Claims 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsuria in view of Grossman et al. and in further view of Zigmond et al. 

In regard to claim 29, the combination of Tsuria and Grossman disclose a device 
for displaying an alternate signal on a screen of a video display device during a tune 
operation. The combined teaching fails to explicitly disclose that the "local signal" is an 
HTML page. Zigmond et al. teaches the use of HTML as a local signal so as to provide 
"advertisements originating from advertisers that traditionally have not had access to 
television or advertising production resources for economic or other reasons" (Col 9, 
Lines 15-18). The "advertisements delivered from ad source 62 are inexpensively 
converted from traditionally non-video media. For example, text, graphics, pictures, or 
audio from a computer generated document (i.e., an HTML page) is converted into a 
video display such as a freeze-frame or slide show" (Col 9, Lines 8-14). Consequently, 
it would have been clearly obvious to one of ordinary skill in the art to implement the 
combined teaching with the use of HTML as a local signal so as to provide 
"advertisements originating from advertisers that traditionally have not had access to 
television or advertising production resources for economic or other reasons" (Col 9, 
Lines 15-18). 

In regard to claim 30, the combined teaching of claim 10 discloses a device for 
displaying an alternate signal on a screen of a video display device during a tune 
operation. The combined teaching fails to explicitly disclose that the "local signal" is a 
Java application. However, the examiner takes OFFICIAL NOTICE that it is notoriously 
well known in the art to use a Java application as a "local signal" so a to provide an 
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interactive advertisement. Consequently, it would have been clearly obvious to one of 
ordinary skill in the art to implement the combined teaching with Java application as a 
"local signal" so a to provide an interactive advertisement. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Manning whose telephone number is 703-305- 
0345. The examiner can normally be reached on M-F: 8:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W Miller can be reached on 703-305-4795. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JM 

January 10, 2005 
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